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Territorial disputes are widespread. Almost every continent has them. An 

admiration of territory to one country or another should be reliable with 

international law, even if the award is the result of negotiations by the parties that 

have lead to mutually agreed terms. International adjudicative and arbitral bodies 

usually highlight the legal determinants of a territorial dispute. Latin America is 

no such exception and here we study about the territorial disputes. Successfully 

resolved territorial disputes of the past have been noted. In the end, we draw some 

assumptions about why there is a failure of such carefully drafted solutions. 
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1. INTRODUCTION 

Territorial disputes are very complex and notoriously 
difficult to resolve peacefully. Arbitration or mediation 
(nonbinding arbitration) provide a more flexible and 
balanced way from all the parties to solve a dispute. But 
such arbitration many a times also proves to be inefficient 
as their finality always remains uncertain [1]. 

The outcome of adjudication on border issues is 
unpredictable, and political leaders are often unwilling to 
accept the risks of losing territory. Arbitration or 
mediation (nonbinding arbitration) provide a more 
flexible and balanced way to reach a satisfactory outcome, 
but their finality also makes politicians nervous. An award 
of territory to one nation or another should be consistent 
with international law, even if the award is the result of 
negotiations by the parties that have lead to mutually 
agreed terms. International adjudicative and arbitral 
bodies usually emphasize the legal determinants of a 
territorial dispute. Nevertheless, they also sometimes 
consider equitable factors—either directly at the request 
of the parties, or in order to apply the relevant law most 
reasonably and fairly under the circumstances. 

Part I illustrated about the long standing territorial 
disputes in Latin America. These disputes have had 
solutions drafted for them exclusively but the solutions 
have failed to provide a coherent solution to the problems.  
Part II discussed about some of the widely applied 
solutions  to  some  of the  territorial  disputes  all  over the  
 
 
 

 
 
world. Some examples are given of some successfully 
resolved cases in Latin America using some of the 
mentioned solutions. 

The territorial disputes among Bolivia, Chile, and Peru are 
particularly convoluted, both in terms of their narrative 
history and the various legal and other arrangements that 
were made during the period of conflict and thereafter. 
The following account is compiled from various publicly-
available sources. Several studies by Beth Simmons, 
largely based on experience from Latin America, indicate 
that most states are willing to take a reasonable, 
functionalist approach and utilize noncoercive, 
cooperative, and facilitated approaches to resolve 
territorial conflicts. Yet she concludes, regardless, that 
many governments still do not recognize the importance of 
legitimate, determinate boundaries as important 
international institutions that enhance trade and 
investment and benefit overall national development [1-3]. 

Territorial disputes are so intractable because 
considerable economic and political interests may be at 
stake, clear legal rights are often difficult to determine, and 
distrust between the sides may prevent them from 
working cooperatively to achieve a mutually-satisfactory 
resolution. In this situation, the available means of seeking 
agreement—through direct negotiation, conciliation, or 
other forms of facilitation and adjudication/arbitration 
may not prove acceptable or workable for the parties [1-
3]. 
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The results of political science research may help 
guide potential interveners as to which territorial 
disputes are most likely to result in violence, and what 
methods to apply to various kinds of conflicts [1-3]:  

 Territorial conflicts are particularly difficult to resolve 
since national territory is viewed as having high value 
and importance to a state’s international reputation 
and position as well as the popularity of the 
government. Recent violence, ethnic conflict, and third-
party involvement are reportedly the most important 
intensifying factors for such conflict.  

 Bilateral negotiations are most likely to occur when a 
disputed area has highly salient values and past 
settlement attempts were unsuccessful. Nonbinding, 
third-party methods of territorial dispute resolution 
are most likely when the parties also are actually 
engaged in military conflict or have fought a full-scale 
war. Third-party methods are less likely to be applied if 
there were successful bilateral negotiations between 
the parties in the past. But a history of ungratified 
border treaties, indicating internal opposition to a 
settlement, increases the likelihood of submission of a 
territorial dispute to binding, third-party resolution.  

 With respect to conflict between a state and non state 
actors, war is likely to erupt when ethnic minority 
demands sovereignty over its territory, and the 
settlement pattern of the minority puts them in the 
majority in particular regions. Contests over territory 
by population groups are likely to create enduring 
internal rivalries that lead to protracted and violent 
conflict; but a military victory by one side, an intense 
period of fighting, or a lengthy period of peace reduces 
the chances for a recurrence of violence.  

 States are generally willing to pursue reasonable, 
functionalist approaches to interstate conflicts over 
territory, including cooperative and facilitated methods 
of dispute resolution. At the same time, many border 
issues remain unresolved for long periods, during 
which the absence of the important international 
institution of recognized borders tends to have adverse 
economic effects.  

 Since the start of 2000, five Latin American boundary 
disputes between neighboring states have resulted in 
the use of force, and two others in its deployment. 
These incidents involved ten of the nineteen 
independent countries of South and Central America 
[4]. In 1995, Ecuador and Peru went to war, resulting in 
more than a thousand deaths and injuries and 
significant economic loss and yet, by international 
standards the Americas were comparatively free from 
interstate war during the twentieth century. Latin 
Americans for the most part do not fear aggression 
from their neighbors. They do not expect their 
countries to go to war with one another [4-7]. 

The puzzle that this paper seeks to solve is how to 
explain the following unusual cluster of traits in the 
hemisphere [4-7]: 
 Territorial, boundary, and other disputes endure. 

 Interstate conflict over boundaries is relatively 
frequent. 

 Disputes sometimes escalate to military conflict 
because states recurrently employ low levels of force to 
shape aspects of bilateral relations. 

 Such escalation rarely reaches full-scale war. 
 Interstate war is infrequent indeed. 

2. PRESENT LONG-STANDING TERRITORIAL DISPUTES 
IN LATIN AMERICA [Part I] 

Territorial dispute have existed in all parts of the world 
since the days when kingdoms came into existence. Latin 
America is not an exception. 

Main territorial disputes of Latin America are as given 
below: 

I. Guayana-Esequiba is a territory administered by Guyana 
and claimed by Venezuela. The territory was first included 
in the Vice royalty of New Granada and the Captaincy 
General of Venezuela by Spain, but was later included in 
Essequibo by the Dutch and in British Guiana by the United 
Kingdom. Origins of this dispute lie when in 1822. José 
Rafael Revenga, Minister Plenipotentiary of Gran Colombia 
to Britain, complained to the British government at the 
direction of Simón Bolívar about the presence of British 
settlers in territory claimed by Venezuela. This resulted in 
Britain acting as an arbitrary. The Treaty of Arbitration 
between Great Britain and Venezuela was signed in 
Washington on 2nd February in 1897. Esequiba still claims 
the property. In recent times, despite diplomatic protests 
from Venezuela, the government of Guyana awarded the 
American Oil Corporation Exxon a license to drill for oil in 
the disputed maritime area in early 2015. 

II. Gulf of Fonseca (recurrent conflict area between El 
Salvador, Honduras and Nicaragua): The border 
relations of these two countries were influenced by the 
Nicaraguan civil war. Rebels of Nicaragua were operating 
in Honduran territory. Refugees from Nicaragua shifted to 
Honduras and Honduras was forced to examine territorial 
boundary to ensure sovereignty. The dispute is mainly 
over maritime boundary. 

III. Costa Rica and Nicaragua: Both the countries have a 
dispute over the river names San Juan. According to canas 
jerez treaty, Nicaragua claimed complete sovereignty over 
the river. Contentious law in Nicaragua was adopted in 
2001. In October 2010 a dispute began between Costa Rica 
and Nicaragua regarding the dredging of 33 kilometers (21 
mile) of the San Juan River by the Nicaraguan government 
in the area of Isla Calero. Nicaragua said it would allow 
Costa Rican citizens' presence in the water body. The 
ownership of the territory still remains ambiguous. 

IV. Guatemala and Belize: The Belizean–Guatemalan 
territorial dispute is an unresolved bi-national territorial 
dispute between the states of Belize and Guatemala, 
neighbors in Central America. The territory of Belize has 
been claimed in whole or in part by Guatemala since 1940. 
In 1945, Guatemala had included in its constitution an 
article which declared Belize to be a part of Guatemala. 
After a failed arbitration from a US government envoy, 
Guatemala continues to challenge the Boundary Treaty of 
1869 and the newly independent state Belize. 
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From a further analysis of present disputes, it can be seen 
that, Nicaragua tops the list, having had militarized 
disputes with four states. Venezuela and Honduras have 
each had militarized disputes with three neighboring 
states. El Salvador, Guatemala, Guyana, and Colombia have 
each had militarized disputes with two neighbors. Since 
1990 militarized interstate disputes have been frequent, 
therefore, yet only the dispute between Ecuador and Peru 
in 1995 escalated to war [2]. 

3. Solutions and methods-Part II [3] 

Territorial disputes are not only exclusive to Latin America 
but have a tendency to rise in all continents. Crimea in 
Europe, Western Sahara in Africa, Jammu and Kashmir in 
Asia and the list goes on. To solve similar disputes, a 
judicial branch was adopted by the UN named 
International Court of Justice. ICJ’s main functions are to 
settle legal disputes submitted to it by states and to 
provide advisory opinions on legal questions submitted to 
it by duly authorized international branches, agencies, and 
the UN General Assembly. It replaced Permanent Court of 
International Justice in 1946. Sometimes, even 
Organization of American States (OAS) plays the role of a 
facilitator, negotiator or arbiter. Since 1999, OAS has 
helped manage and even resolve multiple cases. 

These organizations or states adopt multiple ways through 
which they act as an arbiter for an active territorial 
dispute. Firstly, they can act as a 'mediator' i.e. takes an 
active role as an intermediary in bringing the disputing 
countries to an agreement. The third party can even talk to 
each of the party separately and suggest ways to resolve 
the dispute by being the 'conciliator'. Usually, the 
conciliator is expected to remain neutral and not take 
sides. Facilitation can even take place by 'Good offices'. 
'Good offices' refer to senior officials of international 
organizations with relevant specialized mandate, such as 
the secretary general of a specialized U.N. agency. 

While a number of other factors may play a role in 
delineating precise borders — the three primary legal 
factors establishing sovereignty over territory are treaties, 
recognized historical boundaries (Uti Possidetis Juris), and 
evidence of effective control. 

It is encouraging to note that some of the longest-lasting 
and most serious boundary disputes in South America 
have been settled since 1990. Argentina–Chile relations 
refer to interstate relations between the Republic of Chile 
and the Argentine Republic. Argentina and Chile share the 
world's third-longest international border, which is 5,300 
km (3,300 mi) long and runs from north to the south along 
the Andes Mountains. On 9th January 1979, the Act of 
Montevideo was signed in Uruguay pledging both sides to 
a peaceful solution and a return to the military situation of 
early 1977.  

The conflict was still latent during the Falklands war and 
was resolved only after the fall of the Argentine military 
junta. After a series of failed treaties and negotiations, the 
two parties accepted reciprocal responsibilities for 
maintaining the channels and furnishing aids to navigation 

in the area. They were also to jointly develop and operate a 
vessel traffic control system for the area. 

The War of the Pacific took place in western South America 
from 1879 to 1883, with Bolivia and Peru on one side and 
Chile on the other. The core issues were territorial claims 
and mining rights in the Atacama Desert; after the war 
ended with a Chilean victory, Chile gained a significant 
amount of land from Peru and Bolivia, making Bolivia a 
landlocked country.  

The lengthy and convoluted nature of the Bolivia-Chile-
Peru dispute over the Atacama region makes it 
extraordinarily difficult to formulate constructive 
proposals that would be accepted by all three states. Over 
the course of the conflict, many interesting and creative 
proposals were made, and sometimes adopted. These 
include shared sovereignty over certain areas, sharing of 
revenues from resource development, territorial swaps, 
creation of a territorial corridor, sharing sovereignty over 
a port or larger coastal area, various commitments to 
facilitate transportation and the like. But each time the 
arrangements failed to be adopted or implemented; or, if 
they were, broke down after a time. 

Ecuador-Peru- The dispute between Ecuador and Peru 
from the year of 1840. It revolved around whether 
Ecuador's territory extended beyond the Andes mountain 
range to the Marañon (Amazon) river, including the 
Amazonian basin. The institutions and procedures 
concerned with peacemaking include but are not limited to 
those of the OAS. For example, the management of war and 
peace between Ecuador and Peru depended principally on 
the intermediary role of Argentina, Brazil, Chile, and the 
United States. In 1942, these four governments signed on 
as guarantors of the treaty (the Rio Protocol) that ended a 
war between Ecuador and Peru. Article 5 of that treaty 
obligated the guarantors to play an ongoing role until the 
Peru-Ecuador boundary was demarcated definitively. The 
guarantors would play key roles in preventing a long war 
in 1981 and in brokering a permanent settlement between 
Ecuador and Peru in the late 1990s. 

Democratic politics has helped, however, to settle some of 
the most intractable territorial disputes in South America. 
Consider the final settlement of the Ecuador-Peru dispute 
in 1998. As Palmer has written, Ecuador lost much more 
than Peru but accepted the outcome. The reason is that 
Ecuadorian leaders conducted an active domestic 
diplomacy to explain their policies, consulted widely, and 
secured ratification before the treaty signing, even though 
this process slowed down the negotiations—a behavior 
consistent with what Beth Simmons has called 
“sophisticated negotiators.”56 Ecuador’s ratification of the 
treaty was especially impressive because its national 
legislature was deeply fragmented among many political 
parties and President Jamil Mahuad lacked a disciplined 
parliamentary majority. That very plurality of forces 
endowed its commitment with greater long-term 
credibility. Many Ecuadorian politicians, not just Mahuad’s 
administration, became committed to peace [4-8]. 
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Table 1: Unresolved Territorial Boundaries in Latin America [9-13]* 

Border S e g m e n t S t a t u s 
 

El Salvador/Honduras Small segment undecided by the 
1994 ICJ ruling 

Indefinite 
 

Ecuador / Peru 
 

Guepi-Lagartococha rivers 
segment 
Yaupi-Santiago rivers segment 
Cordillera del Condor segment 

Settled 

Brazil / Uruguay Isla Brasilera 
Arroyo de la Invernada segment 

Disputed 

Guyana / Suriname “New River Triangle” segment Disputed 
Guyana / Venezuela Entire boundary Disputed 
French Guiana/Suriname Litani River segment Disputed 
Brazil / Paraguay Guaira Falls segment† Settled 
Argentina / Chile “Ice Fields” segment‡ Indefinite 

* Land boundaries or boundary segments in Latin America that the U.S. State Department considers to be in dispute or indefinite as of 
March 1999. The official position of the Guatemalan government is that it has a dispute over its poorly demarcated boundary with 
Belize, but the State Department does not list this as a dispute. † The official position of the Brazilian government is that  it has solved all 
of the disputes with its neighbors, but its maps still seem to show boundaries with which its neighbors disagree. ‡ Awaiting ratification 
by the Argentine congress. 

Table 2: Status of Latin American Borders (by category of dispute settlement) [9-13]* 

Cases of no dispute 

Argentina / Uruguay 
Belize / Mexico 
Brazil / Venezuela 
 

Brazil / Guyana 
El Salvador/Guatemala 

Disputes settled/handled through negotiation 
Argentina/ Bolivia  
Argentina / UK  
Bolivia / Brazil  
Bolivia / Chile  
Bolivia / Paraguay  
Brazil / Paraguay  
Brazil / Peru  
Brazil / Uruguay  

1872 – 1925 
1820 – 1995 
1837 – 1925 
1858 – 1995 
1825 – 1938 
1860 – 1932 
1821 – 1913 
1825 – 1995 
 

Colombia / Panama  
Guyana / Suriname  
Brazil / Colombia  
Colombia / Ecuador  
Colombia / Nicaragua  
Colombia/Peru 
Dominican Rep./ Haiti  
Guatemala / Mexico  

1903 – 1924 
1975 – 1995 
1826 – 1937 
1830 – 1916 
1890 – present 
1822 – 1933 
1844 – 1936 
1840 – 1895 
 

 
There are some assumptions which can be drawn from the 
aforementioned settled territorial disputes. Firstly, they 
were solved within period of 30 years. Secondly, the major 
disputes like Guatemala and Honduras, Honduras and 
Nicaragua, Costa Rica-Panama and El Salvador-Honduras 
were solved through arbitration had become militarized at 
some point of time. Also, these controversies were 
connected to disagreement over countries continuous 
disagreement to settle their demarcations. 

4. CONCLUSION 

Latin American disputes have had their origins since 
centuries. The newer disputes, the ones in the 20th 
century, had some problems exclusive to them. Firstly, 
there were many civil conflicts in the 19808s in Central 
America like Salvadoran civil war, Guatemalan Civil War, 
Nicaraguan revolution amongst others. Secondly, the 
advent of the global times has given rise to resource 
development, especially for maritime areas, which has 
given rise to a new topic for dispute. Thirdly, constant 
population flow amongst countries’ population due to the 
porosity of territorial boundaries has given another reason 
for contemporary boundary disputes. Besides, security 

issues related to drugs have increased and this has allowed 
continuation of present day disputes because the security 
amongst borders has increased. 

A study of various Latin American disputes over centuries 
tell us that though disputes have existed before as well but 
the advent of International Organizations like UN has been 
great help in finding amicable solutions. However, it is also 
a fact that such brokered peace may not always be long 
lasting and disputes may arise again. We also learn that 
long lasting peace can be attained only when the disputing 
parties come to table to negotiate peaceful settlement, 
have a genuine desire for peace and have a clear 
conscience to follow the terms of mutual settlement not 
only in words but also in spirit. 
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